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The real property described herein is situated in

the

quarter of Section 7

b

Township 3

Range 7 West
the

of Dasoto

LAND DEED OF TRUST

THIS INDENTURE, made and entered into this day by and between

whose address is 3609 Lyles Road Oxford, MS 386565

Lafayette County MS

H. Kirk Moore. Jr Atto[nev__?]ﬁwmmm .

as Grantor [hereinrdesjgnated as "Debtor"), and

as Trustee, and _Senatobia Bank

of senatohia

{herein designated as "Secured Party"}, WITNESSETH:

. John N, Covington lIl AND Patricia Covington Miller
. WHEREAS, : L L C "

i _is indebte_d to Secured Party. in the,

full sum of Five Hundred Eighty Three Thousand Four Hundred Twenty Five and 85/100

{Dollars (% 583,425.85 )"ev__idenced by QNE

favor of Secured Party, beariﬁglinteres;t from DATE

at the rate specified in the note,

. Mississippi as Beneficiary -

*
of

_____ Judicial District_
County, Missi_sslppi.

promissory note of even date herewith in_ .

providing for payment of attorney’s fees for collection if not paid according to terms thereof and béing due .and payable as set -

farth below:

Rﬁpazment Provisions: -
ON DEMAND BUT IF NO DEMAND IS MADE: -

Principal and interest are repayable in 47 equal installment payments consisting of principal and Interest, amarti
and continuing monthly thereafter, and
and all accrued interast remaining due and payable on May 15, 2008

amount of $2,212,56

.56 each, commencing on June 15, 2002
$393,953.51 consisting of the full amount of the principal

Other:

This is a variable rate note and the number of payments or level payment amount or the final pa

in the index that the loan is based on.

This Deed of Trust also secures our
Principal and Interest are

noie dated May~
due -and payable on May &, 200 .

WHEREAS, Debtor desires to secure prompt payment of {(al the indebtedness described
{b) any additional and future advances witl
{c) any other indebtedness which Debtor may now or hereafter owe to -
provided in Paragraph 2 and {d) any advances with interest which Secured: Party may make to -protect the-

any extensions, modifications.or renewals thereof,
Party may make to Debtor as provided in Paragraph 1,
Secured Party as

ane

property herein conveyed as provided in Paragraphs 4, 5, & and 7 (all being herein referred to as the "Indebtedness”).

NOW THEREFORE, In consideration of the existing and future Indebtedness herein re

warrants unto Trustee-and the land described below situated in the City of
County of Desoto e

Lots 1 and 2, McIngvale Commons,
DefSoto County, Miseissippi as per Plat recorded
office, DeSoto County, Mississippi
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State of _Mississrippi:i_r etk

gituated in Section 17,
in Plat Bock 6%, Page 12, Chancery Clerk’'s

Township 3 South, Range 7 West,

STATE M%L%%sorc co.
Moy 22 1) ou A Y02

BK. 130 pg_ 737~
W.E. DAVIS CHICLK. .

zed pver_240 ayment{s}, in the -
(1) final installment payment of

above according to its terms and
h interest thereon which Secured

¢ited, Debtor hereby conveys and

yment amount may increase if there is an increase

6."%002 in the original arigunt of $50,000.00 due on demand, but if no demand is made:
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together with all improvements and appurtenances now or hereafter erected on, and all fixtures of any and every description now or-hereafter
attached to, said land (all being herein referred to as the."Property"). Notwithstanding any provision in this agreement or in any other agreement
with Secured Party, the Secured Party shall not have a nonpossessory security interest in and its Collateral or Property shall not include any
househeld goods {as defined in Federal Reserve Board Regulation AA Subpart B), unless the hausehold goods are identified in a security
agreement and are acquired as a result of a purchase money obligation. Such household goods shall only secure said purchase moneay abligation
{including any refinancing thereaf},

THIS CONVEYANCE, HOWEVER, IS IN TRUST to secure payment of all existing and_futuré indebtedness due by Debior to Secured Party

y_ndén the, provisions :of. this Deed of Trust. If .Debtor shall pay said.indebtedness promptly when due, and shall perform all. govenants made by .

. Debtor,.then this donveyance.shall be void and.of ng effect.- If Debtor shall be in default as provided:in.Paragraph 10, then, in that event, the
entire indebtedness, tdgether with all interest accrued thereon, shall, at the option of Secured Party, be and become at once due and: payable
without notice to Debtor, and Trustee shall, at the request of Secured Party, sell the Property conveyed, or a sufficiency thereof, tg satisfy the

--indebtedness at:public Agtary. to the highest bidder, for cash. Sale of the property shall be advertised for- three:consegutive  weeks preceding the

* sale in,a hewspaper-published in the, county where the.Property is situated, .or if none js so published, - then in seme newspaper having a general

- circulation:therein, and by posting.a, natice for the same. time at the courthouse of the same county.- The natice and, advertisement:shall disclase

- the names of the originallgjebtq,r,s“ in-this- Dged of Trust. Debtors waive the provisions of Section 89:1-55 of the Mississippi -Code of 1972 as
amended, if any, as.far as this section restricts the right of Trustee to offer at sale mere than 160 acres.at a time, and Trustea may offer the
property herein conveyed as a whole, regardless of how it is described. . .

If the Property is situated in two or more counties, or in tweo judicial districts of the same county, Trustee shall have full power to select
in which county, or judicial district, the sale of the property is to be made, newspaper advertisement published and naotice of sale posted, and
Trustee’s selection shall be binding upon Debtor and Secured Party. Should Secured Party be a corporation or any’ unincorporated association,
then any afficer thereof may declare Debtor to be in default as provided in Paragraph 10 and request Trustee to sell the Property. Secured Party
shall have the same right to purchase the praperty at the foreclosure sale as would a purchaser who is not a party to this Deed of Trust.

- From the-Proceeds:of the-sala.Trustee-shall -first. pai.all-ooste, af tha.sals dnciuding -reasonable; pofnuEEStion Frustag; then the'
Indebtedness due Secured Party by Dsebtor, including accrued interest and attorney's fees due for collection of the debt; and then, lastly, any
balance remaining to Debtor. -

IT IS AGREED that this conveyance is made subject to the covenants, stipulations and conditions set forth below which shall be binding
upah all parties hersto.

1. This Deed of Frust shall also secure ali future and additional advances which Secured Party may make-to Debtor from time to time
upeon the security herein conveyed. Such advances shall be optianal with Secured Party and shall be on such terms as to amount, maturity and

rate of interest as may be mutually agreeable to both Debtor and- Secured Party. Any such advance may be made to any one of the —De!::tors

should there be more than one, and jf Fo;maqe, shalt be secured by this Deed of Ta;_us"c_ to the same e:g;%f]tl as rf made to all Debtors. L

or ‘of dny of the Debtors should’ there be rriors thap ‘ong,“whéther direct or confingent, primary or $econdary, sole, joint or several, now existing

tion of this Deéd of Trust: Such Indebtedness ‘may be évidenced by note, open adcount, overdraft,
- R T o E - T e v A

2. This Deed of “Trust‘shallalso ecu.r'r"e“q'hy and all éthér_frh-déhtédng%sé of Datifor'due te Seclred Paity ‘with intergst therssh as_'sr:)'er':“_:fled,
_or hereaftér rising at any'time before cantella
" eddoisément, guaranty &r othefwise, - b %
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v 3... Notwithstanding tha foregoing; if ‘any .disclosure. required-by: 12 C.F.R: 226:5b,7226.15; 226.1 9(b) or 226,23, ar 24 C:F.R. 3600.6,

- 3500.7 or 3500.10, has not been timely pravided in connection’ with one or more laans, credit’ extensions or obligations of .GRANTOR, or any

- other person whose-abligations are secured hereby, then the Security:Interest in the- Property granted hereby shall not 'secure the abligation or
obligations for which the required disclosure was not given, '

hazards as Secured Party may reasonably require in such amounts as Debtor may determine but not for fess than'the Indebtedness secured by
this Deed of Trust. All policies shall be. written by reliable insurance companies accaptable to Secured Party, shall include standard loss payable
clauses in faver of Secured Party and Shall be delivered to Secured Party. Debtor shall promptly pay when due all premiums charged for such
insurance, and shall furnish Secured Party ‘the premium receipts for inspeetion. Upon Debtor’s failure to pay the premiums, ‘Secured Party shall

have the right, but ot the obligaticn, to pHv sush premiums, and/ac the right_to, halil the Debifar in dafadlt dnd exerciss it rights bs"a"sectirdd | _ _

creditor and may make use-of any other remedy available under this Deed of Trust or any other agreements with-tha Debtor, including, but not
limited to, foreclosure of any collateral -which secures the undersigned’s loan. In the event of a loss covered by the insurance in force, Debtor
shall promptly notify Secured Party who may make proof of loss if timely proof is not made by Debtor. Ail loss payments shall be made directly
to the Secured Party as loss payee who may either apply the proceeds to the repair or restoration of the damaged improvements or io the
Indebtedness of Debtor, or release such proceeds in whole or in part to Debtor. . -

5. Debtor shall pay all taxes and assessments, general or special, levied against the Property or upon the interest of Trustee or Secured
Party therein, during the term of this Deed of Trust before such taxes or assessments become delinquent, and shall furnish Secured Party the
tax receipts for inspection.- Shaould Debtor fail- to pay all taxes and assessments- when due, Secured Party shall have the, right, but not the
obligation, to make these payments. .. L : - S . el o

DTt T LoLtS - P O R . " .

. 8. Debtor shall keep the Propertyin giod ‘repair arjd shall not parmit’ar dornrmit waste, impairfnént or .deterioration“thereor. Dabtor shall
use the Property for lawfut purposes only.  Sectired Party may make or arrange to’'bé ‘ade entrigs upon and- inspections of the Property after
 first giving Debtor notice prior to :any inspection-specifying’ a just calse related 19 Sstured - party’s- intefestin the Property. Sécured Party shall
- have the:right, but not the obligation, to’cause .nedded repalrs to be, ade to. the Property after first affording Debtor -a redsanable opportunity to
make the repairs. L L
Should the purpose -of the primary indebtedness for which this Deed of Trust is.given as security be for construction of improvements on
the land herein conveyed, Secured Party shall have the right to make . or arrange to be made entriés. upon the Property ‘and inspections of the
construction' In progress.’ Shotld Secured Party determine that Debtar is' failing to perform such construction irf a timely and satisfadtory manner,
Secured Party shall have the right, but not the obligation, to take charge of and praceed with the constriction at the expense of Debtor after
first affording Debtor a reasonable opporturity to cantinue the constructian in a manner agreeable to Secured Party. .

7. Any sums advanced by Secured Party for insurance, taxes, repairs or construction és provided in Paragraphs 4, § and 6 shall be
secured by this Deed of Trust as advances made to protect the Property and shall be payable by Debtor to Secured Party, with interest at the
rate specified in the note representing the primary indebtedness, within thirty days following written demand for payment sent by Secured Party

to Debtar by certified mail. Receipts for insurance premiums, taxes and repair or construction costs for which -Secured Party has made payment .

shall serve as conclusive evidence thereof.
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¥ g, &s add:t?l'onal security Debtor hereby assigns to Secured Party all rents accruing on the Property. Debtor shall have the right ta collect
. and ratain any rénts as long as Debtor is not in default as pravided in Paragraph 10. In the event of default, Secured Party in person, by an’
+--agent or by a judicially appointed receiver shall be entitled to enter upon, take possession of and manage the Property and collect the rents. A
+fents so collected shall be applied first to the costs of managing the Property and collecting the rents, including fees for a recejver-and a)
attorney, commissions to rental agents, repairs and other necessary related expenses and then to payments on the indebtedness, R
9. 1f all or any part of the Property, or an interest therein, is sold or transferred by Debtar, excluding (a) the creation of a lien subordinatg-n
to this Deed of Trust, {b) a transfer by devise, by dascent or by operation of law upan the death of a joint owner or {c} tha grant of a.leasehol
interest of three years of less not containing an option to purchase, Secured Party may declare all the Indebtedness to be immediataly due and3ey
payable. Secured party shalt be deemed to have waived such option to accelérate if, prior or subsequent to the sale or transfer, Secured Party-o
and Debtor’s suceessor in interest reach agreement in writing that the credit of such successer in interest is satisfactory to Secured Party andG2
that the successor in inferest will assume the Indebtedness so as to become personally liable for the payment thereof. Upon Debtar's successon Ly
in interest execufing a written assumption agreement accepted in writing by Secured Party, Secured Party shall release Deébtor from all__3
obligations undef the Deed of Trust and the Indebtedness. P

If the conditions resulting in a waiver of the option to accelerate are not satisfied, and if Secured Party elects not to exercise suchW¥
aption, then any extension or modification of the terms of repayment from time to time by Secured Party shall not operate to release Debtor or
Debtor’'s successor in interest from any liability imposed by this Deed of Trust or by the Indebtedness. .

it Secured Party elects 10 exercise the option to accelerate, Secured Party shall send Debtor notice of acceleration by certified mail. Such
notice shall provide a period of thirty days from the date of maiting within which Debtor may pay the indebtedness in full. If Debtor fails to pay
such Indebtedness prior to the expiration of thirty days, Secured Party may, without further nofice to Debtor, invoke any rarmedies set forth. in
this Deed of Trust. o

10. Debtor shall be in default under the provisions of this Deed of Trust if Debtor {a} shall fail to comply with any of Debtor's covénants
or obligations contained herein, {b} shall fail to pay any of the indebtedness securaed hereby, or any installment thereof or intersst thereon, as
such indebtedness, instaliment or int@rest shail ba due by contractugl agrésment or by acceleration, {c} shall become bankrupt or insglvent ar be
placed in receivership, (d} shall, if a corporation, a partnership ar an unincorporated association, be dissolved voluntarily or involuntarily, or {e) if
Secured Party in good faith deems itself insecure and its prospect of repayment sericusly impaired.

11. Secured Party may at any time, without giving formal notice to the original or any sugcessar Trustee, or to Debtor, and without
regard to the willingness of inability of any such Trustee to execute this trust, appoint another-person or succession of persons to act as
Trustee, and such appointee in the execution of this trust shall have all the powers vested in and obligations imposed upan Trustee. Should
Secured Party be a corporation or an unincorporated association, then any officer thereof may make such appointment. - . .

12. Each privilege, option or, remedy provided in this Deed of Trust to Secured Paity is distinct from every other privilege, gption or
remedy contained herein or afforded by law or equity, and may be: exarcised independently, concurréntlv,‘cqi’nﬂ'letiyf;[y or .successively by
Secured Party or by any other owner -or holder of the Indebtedhess. Forbearance by Secured.Party in exercising ‘any privilege, opfidiy or reiedy - -

ifter the right to do so has accrued ‘Shall miot’ &ohstitute a-waiver of Secured Party's rigirh't_ fo-exercise suéh privildsd, option-of femedy i, evant of
‘ahy $lbséquent acorual: T S R I A A PR, e N TN
ST e e s e e T P L & : ] R T

12. The \words " Debtor"or "Sediired Phrty" shall éach efhbrace ora’individual; tvo of Tare ifidividuals, 4" corpGratibi, @ Bartietship or an
-unincorporated association, depending on ‘the rdcital’ hetein-of the'parties td this Dedd of "Trust. The dovendits. hereifi cohtained shall bind, and .
the-benefits hiéfein provided shall iniire to; the:réspettive legal or persorial fepresentatives, s‘Ucr’;’és"s“o_r's"oq’a‘s,sigrjﬁ'rjf.tﬁé" partieg herets sybjecto |
“the provisions of Paragragh 9. 'If there be moré than on& Debtdr, then Débtor's obligation shall bejoint ‘afd everal. "Whsriaier i thid' Deed- of
Trust the context so requiras,- the -singular shall include the plural and the plural the singular? Notices required. herein frof’ Sgeured Party to
Debtor shall be sent to the address of Debtor shawn in this Deed of Trust. -~ "~ S : : T -

44. The Debtor covenants and agrees that the Debtor [a) has not stored and shall not store {except in compliance with all Federal, state
and local statutes, laws, ordinances, rules, regulations and common law now or hereafter in effect,”and all amendments thereto, relating to the
protection of the health of fiving organisms or the environment (collectively, "Environmental Requirements"}} and has not disposed and shall not
dispose of any Hazardous Substances [as hereinafter defined} on the Property, {b} has not transported or arranged for the transportation of and

. shall not transport or afrange for the tranpsportation of any Hazardous Substances, and {c) has not suffered or permitted, and shall not suffer or
Y pormit: any owrer Jessze, tefialit, invites, cooupalit or opefater ot 1he Pidgerty orfany Otiier pafson 1 do dny of the foregbingl’ * .-~ - ~ "=

The Debtor covenants and agrees to maintain the Property at all times (a) free of any Hazardous Substance (except in compliance with all
Envirenmental Requirements) and (b} in compliance with all Environmental Requirements. .

The Debtor agrees promptly; {a) to notify the Secured Party in writing of any ¢hange in the nature or extent of Hazardous Substances .
maintained on or with respect to the Property, (b} to transmit to ‘the Secured Party copies of any citations, orders, notices or other material
governmental communications received with respect 1o Hazardous Materials upon, about or beneath the Property or the violation or. breach of |
any Environmental Requirement, (¢) to observe and comply with any and all Environmental Requirements relating to the use, maintenance and
disposal of Hazardous Substances-and all orders or directives from any official, caurt or agency of ¢ompetent jurisdiction relating to the use,
maintenance,’ tre@'tmen;,- storage, transportation; generation and disposal of Hazardous Substances, (d} to pay,-perform:or ‘otherwise satisfy any
fine, charge; penaity, fee, damage; arder, judgment, decree or imposition ‘related “thereto’ which, if unpaid, would constitute a lién -on the
Property, unless (i} the validity thereof shall be ‘contested_d.iligen__;[_y and, in goqqrﬁf.'git'h‘_ by, gppl:_opriqtg _proceedings and.with counsel reasonably .

.satisfactory to’ the Sécured Party_and (i) #o.long as_the'Deprar_shall, at all, times Rave deposite
satisfactory-to the, Secured. Party i’ & sim equal to thie.amalint iecéssary din_the reasonabla.dise

_ ki adWith tho . Secuféd, Party, or posied.a bond
. . , sary in_the. reasonable.distretion of the Secured Party) 1o comply. with
such order or directive (including, but not imited to, the amount of any fine, penalty, interest or cost that may, Becgme due. thigreon by.reasgn of
or during such contest); provided, however, that payment in full with respect to such fine, charge, penalty, fee, damage, order, judgment, decree
ar imposition ’shall be fadé. not less than twehty {20) days before the first date: upan which. the Propertyzor any portion._thereof, shall be seized
and sold in satisfaction thereof, and {e}-to take all appropriata response. actions; ingluding.any removal-or. rermedial actions, in the event of a.
release, emission, discharge or-disposal of.any Hazardous Substaricas in, on; under or from the Property necessary in order far the Property to -
be or remain in compliance with all Environmental Requirements, (i} upon the request of the Secured Party, to permit the Secured Party, including
its officers, agents, employees, contractars and representatives, to enter and inspect the Property foar purposes of conducting an environmental
assessment, (i} upon the request of the Secured Party, and at the Debtar's expense, to cause 1o be prepared for the Property such site
assesament reports, including, without limitation, engineering studies, historical reviews and testing, as may be reasonably requested from time
to time by the Secured Party. L . .
In addition to all other indemnifications contained herein, the Debtor agrees to indemnify, defend and reimburse and does hereby hold
harmless the Secured -Party, and its-officers, directers, agents, shareholders, employees, contractors, representatives, successors and assigns,
“from-and - against. sny-and all claifis, judgments, damages, losses, penaities; fines;:liabilities, noumbrances,. liens,. costs _and_.expenses.of_. .. .
investigation and defense of any claim, of whatever kind or nature; including, without limitation,” reasonable attorney’s fees and consultants’
fees, arising from the presence of Hazardous Substances upon, about or beneath the Property or migrating to and from the Property or arising in
any manner whatsocever out of the viclation of any Environmental Requirements pertaining to the Property and the activities thereon, or arising
from the breach of any covenant or representation of the Debtor contained in this Deed of Trust. The Debtor's obligations under this Section
shall survive any foreclosure an the Praperty or repayment or extinguishment of the indébtedness secured hereby, .
The Provisions of this Deed of Trust are in addition to and supplement any other representations, warranties, covenants and other
provisions contained in any other loan documents that Debtor has executed for the benefit of Secured Party. B .
- For purposes of this Deed of Trust, "Hazardous Substanges! shall mean any substance * <. 0 .- T ‘ L
{a) The presence of which requires investigation, removal, remediation or any form of clean-up under-any Federal, state or local statute
. -, tegulation, ordinance, order, agtion, policy or common law now or, hereafter in effect, or any amendments thereto; or . .. .
b} Which is o_r'.becprr!t_as'_definaq,‘af.; g,;lfgl:azdrgqu§ vwaste hq;aydqg;s“._ .s!:gal_riﬁe;n.“,_",ggl]g't_?nt:'. [OF " contam) am"',Hnd r,i@'\'r}y,‘fé:dle.r;al, state
1.7 gr-local statute, regulation, rule. or ordinance.or amendments. thereto, including,-without limitatjon, the Comprehengive Environmental
- rwResponse; Compensation ahd: Liability Act(42,U:5.C..-8 980 1.et seq.) ‘andlor the ‘Resource Conservation and Recovery, :Act (42'U.5.C.
7 § 6901 et seq.); or ) g L, L . . o ] . et T
s 3T (o) Which -is “toxic, explosive, ‘corfosive, flamintablé; infectiolis,! radioadtive, “cardifiogenis, mutagdid “or othatwise’ ‘hazardods and is
: - M agulated présently of in the futurd BY any.governmenial autharity, agency, ‘départment,’ commission, Board, agency or instrimentality -
of the United States, the staté wihere the Property is locatéd or-any pdlitical subdivision thereafyor. ..~ [ . .Uk Profen A
{d} The presence of which on the Property causes or threatens to cause a huisance upan the Property or to adjacent properties or poses,
or threatens to pose a hazard to the health or safety of persons on or about the Property; or
{e} The presence of which on adjacent properties could constitute a trespass by the Debtor; or L ' -
- . tf} Which contains, without limitation, gasoline, diesel fuel or the constituents thereaf, or other petroleum hydracarbons; or
{g) Which contains, without limitation, polychlorinated biphenyls {(PCBs}, asbestos or urea formaldahyde Foam insulation! or
{h) Which centains, without limitation, radon gas: or
(i WWhich congains, without [imitaeian, radigactive materials or isotopes, L
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IN WITNESS WHEREOQOF, Debtor has executed this Deed of Trust on the _g i1h day of _May 2002 j" AR

CORPORATE, PARTNERSHIP OR ASSOCIATION SIGNATURE

< Name of Debtor

N. Covington 1l

E
L]
L SIGNATURES  ~ " 4

N orvre Cmmf’ 7?@ biw )
Patricia Covington Miller .- (7 ;ﬁ%\

By

- teel wa (N ¥

BX 1

Attest:

{Seal)

STATE OF Mississipsi
COUNTY OF Tate

Personally appeared before me, the undersigned authority in and for the said county and state, on this _6 th

May s

Jaohn M. Cown

MJEl:]'[lPatr|C|a Covingten Miller

2002 . within my ]ur|5d|ctlonr the within named

506PG U”Tiz-' o

INDIWVIDUAL ACKNOWLEDGMENT

day of

\\\ L=

STATE OF
COUNTY OF

Persanally appeared before me, the undersigned authority in and for the said county and state, on this

’

of

. within my jurisdiction, the within named
, who acknowledged that {he} (she} {they} is

%

"NOTARY PU?ZEC"&_ j

it ot

day of

{Title]

" and that for and on

behalf of the said

after first having been duly authorized by said

My commission expires:

[Affix official seal, it applicable)

GPLOT4 (Rev 12/15/97}

so to do.

FALEX(G50320020827384A

and_ as its act and deed (he} (she) [they} executed the above and foregoing. instrument

NOTARY PUBLIC

1

I
OORE ‘2 DARBY
ATTORNEYS AT LAW
216 SOUTH WARD .r;rma3 A
SENATOBIA, HISSISSIPPL 7
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